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CR CASE NO: 290/2013 

COMPLAINANT: SMT RUBY RAVA 
ACCUSED: SRI BIJU BARMAN 

 
TYPED BY ME: Ms M SARMAH, AJS 
                          JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

CR CASE NO 290 of 2013 

U/S 406 IPC 

 

COMPLAINANT: SMT RUBY RAVA 

VERSUS 

ACCUSED: SRI BIJU BARMAN 

 

 

PRESENT: Ms Meenakshi Sarmah, AJS 

       Judicial Magistrate First Class 

    Tezpur, Sonitpur. 

 

APPEARED: 

 

FOR THE COMPLAINANT: SMT T K MAITRA & ANR 

FOR THE ACCUSED: SHRI S DAS & ANR 

CHARGE FRAMED ON: 17/10/2014 

EVIDENCE RECORDED ON:  16/05/2014, 6/01/2015, 16/05/2015.  

ARGUMENT HEARD ON: 18/6/2015 

JUDGMENT DELIVERED ON: 2/7/2015  
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J U D G M E N T 

 

1. The prosecution in this case was launched by the lodging of this complaint petition 

by Smt Ruby Rava (hereafter referred as complainant) with the Hon’ble Chief 

Judicial Magistrate, Sonitpur on 17/12/2013 to the effect that she had an arranged 

marriage with Sri Biju Barman (hereinafter referred to as accused) on 

8/07/2010 at Sri Gupteshwar Devalaya as per Hindu rites and rituals. Thereafter on 

the same day, a ceremonial marriage was solemnized before the relatives of both 

the parties in the government quarter of the father of the complainant at Khelmati. 

 

2. After marriage, the complainant went to her matrimonial house at Lakupara along 

with the accused. Thereafter out of the wedlock, the complainant had conceived; 

however after 2 months the child got aborted automatically. However thereafter 

the accused along with his parents started to treat the complainant badly and also 

used to assault her mentally as well as physically. But in spite of all these 

complainant continued to fulfill her duties. 

 

  

3. The complainant further states that her father had gifted plot of land to her, where 

the accused construction a shop and was carrying on his business and earning his 

livelihood. 

 

4. Thereafter it so happened that the accused was sent to jail as charges of 

kidnapping was leveled against him in connection to a case. After coming out of 

bail, the accused again brought back the complainant to his house and slowly he 

started to torture her by drinking liquor every day.  
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5. The accused persons also started to demand money from the complainant and she 

was driven out of their house forcefully and the complainant was compelled to 

leave the house without carrying away any of her articles. The complainant left all 

her stridhan articles including jewelleries in steel almirah of the house of the 

accused.  

 

6. It would be pertinent to mention herein that upon receipt of the complaint my 

learned predecessor took cognizance and had examined the complainant under 

section 200 CrPC. The evidence of the complainant and his witnesses were 

recorded before the framing of the charge and thereafter the formal charge under 

section 406 IPC was framed against the accused and the same was read over and 

explained to the accused to which he had pleaded not guilty and claimed to be 

tried.  

 

 

7. The complainant in support of its case examined as many as two witnesses; 

whereas the defence declined to adduce evidence. 

 

8. The defence case is of denial as is evident from the statement of the accused 

recorded under section 313 CrPC. The defence had contended that the accused 

had never misappropriated the stridhan articles of the complainant and have also 

not refused to give her the same. The accused had further contended that the 

complainant had filed this case only to harass him. 

 

9.  I had heard the arguments put forwarded by both the parties. The complainant 

had submitted that the case as against the accused is proved beyond reasonable 

doubt; hence the accused ought to be convicted.  

 

 

10. Upon hearing and on perusal of record I have framed the following point for 

determination- 
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(i.) Whether the accused, was entrusted or had the dominion over 

the Stridhan of the complainant and had misappropriated the 

same to his own use and thereby committed offence under 

section 406 IPC? 

 

DISCUSSION, DECISION AND REASON THEREOF: 

 

11. Now let us discuss the materials on record and try to arrive at a definite finding as 

regards the point for determination. 

 

12. The complainant side has examined as many as two witnesses including her.  

 

13. PW 1, Smt Ruby Rava (hereinafter referred to as PW 1) had stated in her 

evidence that on 8/7/2010 she got married to the accused as per Hindu rites and 

rituals in the Gupteshwar temple. Thereafter they had also solemnized a social 

marriage in the official quarter of the complainant’s father at Khelmati. Therafter 

she had gone to her matrimonial house. Eventually when she became pregnant 

and the child got aborted, the accused along with his parents used to keep abusing 

her without any reason. The accused used to keep demanding her money and in 

this manner used to commit mental torture upon her and also started to assault 

her physically. PW 1 stated that the accused had opened a shop in the land which 

was gifted by her father to her; however when the accused kidnapped a nearby 

boy of his shop, he was caught by the nearby people and handed over to the 

police. The police then arrested the accused and he was then sent to jail. However 

after coming out of the jail, the accused came to the her father’s house and took 

PW 1 away with him as PW 1 was staying in her father’s house when the accused 

was in jail. The accused then further demanded dowry articles from PW 1 and 

when she could not fulfill his demand, the accused drove PW 1 out of his house. 
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PW 1 further stated that her steel almirah and gold ornaments are in the custody 

of the accused person who has not returned the same to her.  

 

14. In her cross examination PW 1, had stated that she had a love marriage with 

the accused.  She further stated that no dowry or other articles were given to her 

at the time of marriage. She further admitted that she had not given the list of her 

stridhan at the time of filing the case. She also stated that she does not remember 

when her stridhan articles were given to her. She further stated that there is no 

document which shows that the stridhan articles were given to the accused. 

However there were many people present when the said stridhan was given to the 

accused. She stated that her stridhan includes a steel almirah, a show case, a bed, 

an alna and six chairs. She stated that she had not submitted any receipts showing 

that her stridhan articles were being purchased by her father. She also admitted 

that she had filed this case only when the accused have filed a false case against 

her, her father and brother.  

 

15. PW 2, Sri Bimal Rava (hereinafter referred to as PW 2) , had stated in his 

evidence that her daughter i.e., the complainant was married to the accused on 

8/7/2010 socially. He further stated that he had gifted his daughter a plot of land 

in her name wherein the accused have decided to start a shop. The land document 

of that aforesaid land is presently in possession of the accused. Further PW 2 had 

stated that at the time of his daughter’s marriage, he had given her all the 

necessary articles and the list of those articles had been submitted along with their 

case. Presently the aforesaid articles are with the accused. PW 2 further stated 

that the accused had constructed a shop in the land which was gifted to him by his 

daughter. However when the accused had kidnapped a boy of the said locality of 

the shop the residents of that locality restrained the accused to come in that area 

and the aforesaid matter became so sensitive that the residents even broke the 

shop of the accused. Thereafter after the aforesaid incident, the accused started to 

behave badly with his daughter and also demanded his daughter to bring Rs. 4, 
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00,000/- from him. PW 2 further stated that the accused even assaulted his 

daughter for the said reason and thereafter drove her out of his house. The 

accused did not return the stridhan articles of his daughter although his daughter 

asked for the same to be returned from the accused. Further PW 2 had stated that 

he had gone to the accused’s house several times but the accused did not allow 

them to take away the complainant’s articles.  

 

16. In his cross examination, PW 2 had stated that his daughter had filed this case 

because the accused had tortured her. Other than this he does not know about 

any other matter.  

 

 

17. On a detail look into the evidence on record it has come out clear that the 

complainant had never gone to ask the accused person for returning her stridhan. 

What has come out from the evidence of PW 1 that she have only stated about the 

cruelty meted upon her by the accused person and the reasons for which she was 

driven out of the house leaving all her stridhan in the house of the accused at that 

moment. She had nowhere uttered a single word which could remotely also 

suggest that the accused person had misappropriated her stridhan for his own use 

dishonestly. In fact the complainant had not made any clear assertion that she had 

entrusted her stridhan to the accused.  

 

18. Further if the evidence of PW 2 is considered, he is totally stating a different 

version from that of PW 1. Although he claims that his daughter had gone to the 

accused person to ask him to return her stridhan articles but when his daughter 

i.e., PW 1 had herself not stated the same, therefore it is quite doubtful as to why 

PW 2 had made the allegations against the accused person.  

 

 

19. With regard to the stridhan articles , I would like to refer to the judgment of the 

Hon’ble Gauhati High Court in Krishna Deka Vs Bichitra Deka @ Lahkar 
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[(2003) 3 GLR 279] wherein it was observed “ it is pertinent to note that in 

an Indian scenario, the presents/gifts, which a brides receives on the 

occasion of solemnization of her wedding, (which are normally described 

as dowry)fall into three broad categories- (a) properties , which are 

intended for exclusive use of the bride, for example the gifts received by 

her in the form of ornaments, wearing apparels, etc for her exclusive use 

and enjoyment, (b) Articles and the gift, which are received by a bride 

for common use and enjoyment in the matrimonial home and (c) Articles 

given as presents/gifts to the husband or the members of the husband’s 

family.  

 

20. It has come out clear that the stridhan articles of the complainant in this case 

includes a steel almirah, a show case, a bed, an alna and six chairs. Moreover the 

accused have also admitted in his statement recorded under section 313 CrPC that 

the complainant had bought a steel almirah and a box bed from her father’s house 

after one and a half months of their marriage. No list of other stridhan articles had 

been exhibited by the complainant in order to substantiate her allegations. 

Therefore on going through the aforesaid judgment of the Hon’ble Gauhati High 

Court, I am of the considered view that a steel almirah, a show case, a bed, an 

alna and six chairs are of common use and enjoyment of both the husband and 

wife in a matrimonial house, and therefore are in joint possession of both of them. 

The complainant had nowhere uttered anything in her evidence which would 

include a stridhan, being in her exclusive use and the same being misappropriated 

by the accused.  

 

 

21. Thus on the basis of the above discussion, it has come out clear that the 

complainant had failed to prove that the accused person have misappropriated her 

stridhan.  
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22. DECISION: The complainant has failed to prove that the accused have 

misappropriated her stridhan as alleged by her; as such the point for determination 

is answered in the negative, in favour of the accused. 

 

 

ORDER 

 

23. In view of the discussions made above and the decisions reached in the foregoing 

point for determination the accused is acquitted under section 406 IPC and he is 

set at liberty.  

 

24. The bail bond of the accused and his surety shall remain in force for six months 

from today. 

 

25. The case is disposed of on contest without cost. 

 

 

Given under my hand and the seal of this court on this the 2nd day of 

July, 2015 at Tezpur. 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

 

COMPLAINANT EXHIBIT 

NONE 

DEFENCE EXHIBIT  

NONE 

COURT EXHIBIT 

NONE 

COMPLAINANT WITNESS: 

1.) SMT RUBY RAVA 

2.) SRI BIMAL RAVA 

DEFENCE WITNESS: 

NONE 

COURT WITNESS 

NONE 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 

 


